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Hall & Associates 

Suite 701 
1620 I Street, NW 

Washington, DC  20006-4033 
Telephone: (202) 463-1166           Web:  http://www.hall-associates.com                  Fax: (202) 463-4207 

Reply to E-mail: 
jhall@hall-associates.com 

 
April 24, 2014 

 
VIA ONLINE FOIA SYSTEM  
 
Regional Freedom of Information Officer 
U.S. EPA, Region II 
290 Broadway, 26th Fl. 
New York, NY 10007-1866 
Fax: (212) 637-5046 
E-mail: r2foia@epa.gov 
 
RE:  Freedom of Information Act Request for Records Associated With the Draft TMDL 

for the New Jersey Portion of the New York/New Jersey Harbor 
 
To Whom This May Concern: 
 
This is a request for public records pursuant to the Freedom of Information Act (“FOIA”), 5 
U.S.C. § 552, as implemented by the Environmental Protection Agency (“EPA”) at 40 C.F.R. 
Part 2. For purposes of this request, the definition of “records” includes, but is not limited to, 
documents, letters, memoranda, notes, reports, e-mail messages sent from EPA email accounts 
and private accounts by EPA personnel, policy statements, data, technical evaluations or 
analysis, and studies.  
 
Background: 
 
In 2011, EPA provided its evaluation of the data collected for the New Jersey/ New York Harbor 
with regards to compliance with bacteria standards and, the need to develop a TMDL to establish 
the degree of pathogen control needed for various areas, to New Jersey Department of 
Environmental Protection (“NJDEP”). See attached letter from Judith A. Enck, Regional 
Administrator, EPA Region II to Commissioner Bob Martin, NJDEP dated July 5, 2011. More 
specifically, EPA noted that there were several harbor CSO permittees including two of the 
North Hudson Sewerage Authority facilities (Adams Street and River Road) that “will not 
require water quality-based load reduction for nutrients or pathogens and, as a result, will not be 
subject to TMDLs.” Attachment, at 2.  
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Additionally, in 2012, EPA provided NJDEP “with a draft of the water quality study and 
associated documentation that was intended to provide the basis for the pathogens TMDL in the 
NY/NJ Harbor.” See Adams Street Draft NPDES Permit Fact Sheet, at 24.  
 
We understand that NJDEP has taken issue with some of EPA’s findings with regards to the 
water quality study: 
 

After reviewing the draft water quality study, the Department determined that it 
was technically deficient, and that the Department could not move forward with 
the TMDL for pathogens at that time. Rather than continue to wait for an 
acceptable water quality study and for TMDLs to be adopted, the Department has 
determined that it is necessary to move forward on individual permits requiring 
permittees to develop and implement all elements of the [Long Term Control 
Plan] at this time.  

 
Id.  NJDEP’s letter does not provided an explanation for its position or otherwise indicate why or 
where EPA’s study is deficient  
 
Request: 
 
This request seeks any data, analyses, evaluations, documents or comments submitted by NJDEP 
to EPA Region II with regards to the draft Total Maximum Daily Loads for pathogens for the 
New Jersey portion of the New York/New Jersey Harbor prepared by EPA. Any EPA analysis or 
response to the issues raised is also requested. 
 
Please contact the undersigned if the associated search and duplication costs are anticipated to 
exceed $250.00.  Please duplicate the records that are responsive to this request and send them to 
the undersigned at the above address.  If any requested records are withheld based upon any 
asserted privilege, please identify the basis for the non-disclosure.  If the Agency lacks records 
responsible to a particular item, please note that in the response.   
 
If you have any questions regarding this request, please do not hesitate to contact this office so as 
to ensure that agency resources are conserved and only the necessary documents are reproduced.  
 

Sincerely, 
 

/s/ John C. Hall                        
JOHN C. HALL 
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